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DETAILED ACTION 

Response to Amendment 

The examiner acknowledges the amendments made to claims 1 ,8- 
9,12,16,25,31,38-39 and 46. Claims 21-22 and 51-52 have been canceled. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 16 and 46 recite the limitation " the recorded subset of the plurality of 
game play outcomes includes intermediary outcomes" (emphasis added). There is 
insufficient antecedent basis for this limitation in the claim. The claim recites "recording 
the game play outcomes ... wherein the recorded game play outcomes include non- 
winning outcomes including losing outcomes", however there is no mention of recording 
a subset of the outcomes. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-7,13-20,23,29-37,43-50,53,59 and 60 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Walker et al. (US 6,692,353 B2) in view of 
Boushy (US 5,761,647). 
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Regarding claims 1,31 Walker discloses receiving a first set of game outcomes 
from play of a game associated with a first slot machine, storing the first set of game 
data in a database, receiving a second set of game outcomes from play of a second 
game associated with a second slot machine and storing the second set of game 
outcomes in the database. Specifically, Walker discloses a bonus game wherein a 
player may obtains game outcomes from a plurality of slot machines (col. 2, lines 31- 
33). The game outcomes are then stored in a database (Figs. 6A-6C). The game play 
outcomes comprise final and intermediary outcomes, and the bonus is awarded at least 
in part on the intermediary outcomes. For instance, in the game where a player must 
obtain 100 lemons, the first outcome is obtaining the first lemon and the last outcome is 
obtaining the 100 th lemon. Lemons 2-99 are intermediate outcomes, but are still 
necessary for awarding the bonus. Additionally, the bonus, or comp points, awarded by 
Boushy are based on the amounts wagered by a player. The higher the wager, the 
larger the bonus, regardless of whether the outcome is the first, intermediate, or final 
outcome of the gaming session. 

Walker does not disclose storing game outcomes received from a first enterprise, 
and storing game outcomes received from a second enterprise independent of the first, 
wherein the term enterprise is interpreted to mean business organization. 

Boushy discloses a customer tracking system and method wherein a customer is 
awarded bonus points based on their tracked activity at a plurality of casino properties 
(abstract). The tracking system maintains all wagering activity, including a first set of 
wagering activity from game play at a first enterprise, and a second set of wagering 
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activity from game play at a second enterprise, wherein all game play data is stored in a 
database (col. 8, lines 55-64). Boushy discloses accumulating all wagering data, 
including the customer's estimated average daily winnings (col. 12, lines 55-67), 
however Boushy does not specifically disclose storing game outcomes. The player 
tracking system disclosed by Boushy are well known in the art. In a typical player 
tracking system, a player is issued a card containing an identifier that tracks all activity, 
including wagering activity and transactions made at a participating casino, and issues a 
player comps based said activity. It would have been obvious to one of ordinary skill in 
the art to combine the gaming outcome storage of Walker with the inter-casino player 
tracking of Boushy in order to expand the number of slot machines on which a player 
may participate in the bonus game of Walker. The analogous inventions disclosed by 
Walker and Boushy both disclose tracking customer playing activity and issuing awards 
based on said tracked activity. Additionally, Walker discloses that the invention may be 
implemented over the Internet (col. 5, lines 33-36), which may contemplate providing 
gaming machines in remote locations, such as independent enterprises. 

Regarding claim 2,32 Walker discloses that the game outcomes are stored in the 
database associably with an identity of a player (col. 10, lines 11-25). 

Regarding claim 3,33 Boushy discloses that the database is maintained by an 
enterprise organizationally distinct from the first enterprise and the second enterprise 
(col. 4, lines 16-25). 

Regarding claim 4,34 a player may be awarded a bonus based on the first set of 
game outcomes and the second set of game outcomes associated with a player. As 
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disclosed in Walker, a player's gaming outcomes are stored for each play session at a 
slot machine and a bonus may be issued based upon said sets of gaming outcomes 
(col. 14, lines 25-39). Additionally, Boushy discloses that the player is awarded comp 
points, i.e. a bonus, for their tracked betting activity (col. 8, line 55- col. 9, line 2). The 
player may exchange these points gifts, meals, cash, etc. (abstract). 

Regarding claim 5,35 Walker discloses that the bonus may be awarded based on 
a parameter set (col. 5, lines 1-3; col. 7, lines 28-39). 

Regarding claim 6,36 Walker discloses that the bonus parameter set may include 

■ 

a time period in which the outcomes in the first set of game outcomes occurred and the 
outcomes in the second set of game outcomes occurred (col. 9, lines 10-32). 

Regarding claim 7,37 the bonus parameter set may include a minimum-qualifying 
wager. This is inherently true of Walker, as the slot machine requires a minimum wager 
to be made in order to proceed with play of the primary game, and because the bonus is 
awarded based on the outcomes of the primary game, a minimum wager must be made 
in order to qualify for the bonus. 

Regarding claim 13,43 wherein the first and second set of game outcomes 
comprise winning outcomes and losing outcomes, several of the games disclosed by 
Walker involve obtaining a predetermined number of symbols, as can be seen in Fig. 
5B, wherein a bonus game is disclosed wherein obtaining 100 lemons qualifies a player 
for an award. The lemons may be obtained in any number of slot machine reel display 
configurations, including non-winning configurations. For instance a player may obtain a 
reel configuration of cherry, lemon, and bar, which may not qualify for an award in the 



Application/Control Number: Page 6 

10/663,950 

Art Unit: 3714 

primary game paytable but puts the player at having obtained 100 lemons, earning them 
a bonus rewards. Therefore, the gaming outcomes may comprise winning and non- 
winning configurations. 

Regarding claims 14,15,29,30,44,45,59 and 60 Boushy discloses tracking player 
wagering data at live table games, and further that tracking players at live table games 
involves reading an identification card and entering betting data (col. 5, line 65 - col. 6, 
line 7). 

Regarding claim 16, 23,46,53 Walker discloses accepting, recording and 
comparing a plurality of game play outcomes comprising winning and non-winning 
outcomes, including losing outcomes, and awarding a bonus if the game play outcomes 

* 

match the qualifying game play outcome requirement. One of the games disclosed by 
Walker involves obtaining a predetermined number of symbols, as can be seen in Fig. 
5B, wherein a bonus game is disclosed wherein obtaining 100 lemons qualifies a player 
for an award. The lemons may be obtained in any number of slot machine reel display 
configurations, including non-winning configurations. For instance a player may obtain a 
reel configuration of cherry, lemon, and bar, which may not qualify for an award in the 
primary game paytable but puts the player at having obtained 100 lemons, earning them 
a bonus rewards. Therefore, the gaming outcomes may comprise winning and non- 
winning configurations. Further, the game play outcomes comprise final and 
intermediary outcomes, and the bonus is awarded at least in part on the intermediary 
outcomes. For instance, in the game where a player must obtain 100 lemons, the first 
outcome is obtaining the first lemon and the last outcome is obtaining the 100 th lemon. 
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Lemons 2-99 are intermediate outcomes, but are still necessary for awarding the bonus. 
Additionally, the bonus, or comp points, awarded by Boushy are based on the amounts 
wagered by a player. The higher the wager, the larger the bonus, regardless of whether 
the outcome is the first, intermediate, or final outcome of the gaming session. 

Additionally, the bonus, or comp points, awarded by Boushy are based on the 
amounts wagered by a player. The higher the wager, the larger the bonus, regardless of 
whether the player wins or loses the gaming round. Thus, the bonus is computed based 
at least in part on non-winning outcomes. 

Regarding claim 17,47 Walker discloses that the bonus may be awarded if the 
game play outcomes match the qualifying game play outcome requirement within a 
qualifying time period (Fig. 5A, "Game Time Limit"; col. 9, lines 12-15). 

Regarding claim 18,48 Walker discloses the qualifying game play outcome 
requirement is a combination of game play outcomes (Fig. 5B). 

Regarding claim 19,49 Walker discloses the combination of game play outcomes 
includes a sequence of game play outcomes (col. 8, lines 28-41). 

Regarding claim 20,50 neither Walker nor Boushy disclose awarding a bonus for 
obtaining a sequence of game play outcomes that include wildcard game play 
outcomes. However, awarding a player for obtaining a wildcard is notoriously well 
known to one of ordinary skill in the art, and would have been an obvious addition to the 
teachings of Walker and Boushy. 
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Claims 8-12 and 38-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Walker et al. (US 6,692,353 B2), Boushy (US 5,761,647) and 
further in view of Acres (US 6,319,125). 

Regarding claim 8,38 Walker in view of Boushy disclose a method of 
tracking game play by collecting game outcome data from a plurality of gaming 
establishments and storing is associably with a player identity, and further issuing an 
award based on said game outcome data. Neither Walker nor Boushy disclose 
awarding a progressive bonus that is incremented based upon the stored first set of 
game outcomes associated with a set of participating progressive bonus players and 
the stored second set of game outcomes associated with the set of participating 
progressive bonus players. Walker does disclose that the bonus may be issued to a set 
of participating players (col. 14, lines 25-39) and that the bonus parameter set may 
include a timer period in which both sets of game outcomes must occur (col. 9, lines 11- 
15). 

Further, Acres discloses a method of awarding a progressive jackpot bonus prize 
beginning in column 7, line 65 and continues through column 9 line 12, wherein a first 
set of players is awarded an initial bonus and a secondary subset of eligible players are 
awarded a second bonus, referred to as a consolation prize. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Walker, Boushy and Acres in order to provide a 
multip-property player tracking system that allows customers to participate in a 
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progressive bonus game as can be seen in Fertitta, III et al. (US 6,302,793), wherein 
Fertitta discloses such an invention. 

Regarding claims 9,10,39 and 40 Walker discloses that a first portion of the 
bonus may be awarded to one of the participating player based on their accumulated 
game outcomes and that a second portion of the bonus may be awarded to a subset of 
the players based upon their accumulated game outcomes in col. 15, lines 21-42. 

Regarding claim 1 1,41 Walker discloses that the games are poker games (col. 3, 
lines 54-57) and the qualifying outcome is a number of poker hands (col. 10, lines 38- 
47). 

Regarding claim 12,42 wherein a selected player may be awarded a second 
bonus based upon the first and second set of game outcomes and a second bonus 
parameter set, in Fig. 5B Walker discloses that upon obtaining 6 jackpots (i.e. bonuses) 
with payouts of more than 20 tokes, a player may be awarded a second bonus of $30. 

Claims 24- 28 and 54-58 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Walker (US 6,692,353), Boushy (US 5,761,647) Acres (US 6,319,125) and 
further in view of McCrea, Jr. (US 6,346,044). 

Walker, Boushy and Acres do not disclose a progressive jackpot that is 
incremented based on an increment qualifying outcome. Acres discloses incrementing 
the progressive jackpot by a base percentage of every wager received (col. 6, lines 18- 
34), however, McCrea discloses a progressive jackpot that may be incremented upon 
the occurrence of certain game outcomes, for instance if the dealer busts in a game of 
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blackjack (Fig. 6c, stage 672-675). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to combine the teachings of a multi-enterprise player 
tracking system featuring a progressive jackpot of Walker, Boushy, Acres with the 
teachings of McCrea to utilize a qualifying outcome in order to increment a progressive 
jackpot as this is merely a design choice available to the gaming facility. Changing the 
method by which the progressive jackpot is funded does not render the invention new, 
novel or unobvious. 

Regarding claims 25 and 27, wherein the game includes a second progressive 
jackpot, Acres discloses a plurality of networked gaming devices linked to contribute to 
a plurality of bonus pools. Column 4, lines 49-54 describe the process by which the 
bonus pools are funded as "A base percentage 303 of each wager 301 is accumulated 
into a bonus pool 304 for funding each bonus prize. Optionally, a secondary percentage 
305 of each wager 301 is accumulated into a "hidden" pool 306 for creating a seed 
value for the next bonus prize." Similar to incrementing the first progressive jackpot 
upon the occurrence of increment-qualifying event, it is a design choice to increment the 
second progressive jackpot upon the first progressive jackpot reaching a maximum. 
Additionally, Acres discloses utilizing consolation prizes to be awarded to a subset of 
participating players in addition to the progressive jackpot being awarded to a first 
player upon obtaining a progressive jackpot qualifying outcome (col. 7, line 65 - col. 8 
line 67). 

i 

Response to Arguments 
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Applicant's arguments filed September 13, 2007 have been fully considered but 
they are not persuasive. Specifically, applicant argues that the combination of Walker in 
view of Boushy do not meet the newly amended limitations of claims 1 , 16,31 and 46, 
as the interpretation taken by the examiner of the limitation "receiving game outcomes 
that comprise intermediary game outcomes" is inconsistent with the applicant's 
specification definition of the word "game". Applicant argues that "applicant's 
specification does not define a 'game' as a series of plays, but rahter a hand of poker or 
a pull of a slot machine Handle" (Remarks, P. 18). However, applicant's claim language 
recites "recording a set of game outcomes", which indicates that a single game is 
played multiple times and the outcome from each game play is recorded. This is the 
process also described by Walker, and thus Walker does meet the limitations of the 
invention as claimed. 

Further, in response to applicant's argument that the references fail to show 
certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., intermediate outcome [e.g. in a draw poker machine, the dealt 
hand]) are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 

j 

MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meagan Thomasson whose telephone number is (571) 
272-2080. The examiner can normally be reached on M-F 830-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on (571) 272-7147. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



* 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Meagan Thomasson 
December 4, 2007 




